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3ONY YNV LAYNN YN NPIDN D)

Vienna Convention on the Law of Treaties (1969), Art. 31(1): 7A treaty shall be interpreted in good faith &
in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the
light of its object and purpose

Vienna Convention on the Law of Treaties (1969), Art. 31(2): »The context for the purpose of the ¢
interpretation of a treaty shall comprise, in addition to the text, including its preamble and annexes: (a) any
agreement relating to the treaty which was made between all the parties in connection with the conclusion
of the treaty; (b) any instrument which was made by one or more parties in connection with the conclusion
».of the treaty and accepted by the other parties as an instrument related to the treaty

Vienna Convention on the Law of Treaties (1969), Art. 31(3): #There shall be taken into account, together 1°
with the context: (a) any subsequent agreement between the parties regarding the interpretation of the
treaty or the application of its provisions; (b) any subsequent practice in the application of the treaty which
establishes the agreement of the parties regarding its interpretation; (c) any relevant rules of international
».law applicable in the relations between the parties

Vienna Convention on the Law of Treaties (1969), Art.32 "Recourse may be had to supplementary
means of interpretation, including the preparatory work of the treaty and the circumstances of its
conclusion, in order to confirm the meaning resulting from the application of article 31, or to determine
the meaning when the interpretation according to article 31: (a) leaves the meaning ambiguous or obscure;
or (b) leads to a result which is manifestly absurd or unreasonable.”
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— 10 NPDY,3 WD DT 2N POV ; PIT VYN 2D DY INT POAY 11 NP |2 W'D DYDY 9399V PT-po9 2
NPYON HY MIYYI NPR” NN YD DNV N2 DXTTNND D INIM ,’ANNANHD NNIYISY NN 1T NPT NNYIY
POYNY WP NN DYTTNN IWUND P ,Y0WUN .OYTTIN DY TINPHRN NINDN DY NON ,MNND JY NPDOPMIIN
T TITA TIVED DIPNR TY /NNANNDY YN, NI TINNY IN,DM0N NNINY
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2NN L0010 117197 DN? 17710 12 10790 7°R” .7NKD NIVN MYI0N 19 mMpnn
22711077792 X217 1INRI 11PN R0 PO NINK 120 ,MINKi 1IN N1113n

2INIVIIN NIAND 7IVINN T2 HY 1910”7 NN MIYID — VDN INDIIN D .1

1Y) 1 Y0P PYOA . JY0ND DN YPNND DY2101N DY IMIAN NYTNN MINND 18 9yoa .30

nThe carrier is liable for damage sustained in the event of the destruction or loss
of, or damage to, cargo upon condition only that the event which caused the

damage so sustained took place during the carriage by air”.
PN NN YV VTN 4 )OP PYyoa .31

»The period of the carriage by air does not extend to any carriage by land, by sea
or by inland waterway performed outside an airport. If, however, such carriage
takes place in the performance of a contract for carriage by air, for the purpose
of loading, delivery or transhipment, any damage is presumed, subject to proof
to the contrary, to have been the result of an event which took place during the
carriage by air. If a carrier, without the consent of the consignor, substitutes
carriage by another mode of transport for the whole or part of a carriage intended
by the agreement between the parties to be carriage by air, such carriage by
another mode of transport is deemed to be within the period of carriage by air ».

WON HY YTIINR IN PHID YINN D32 5INN YPNND DX2NN DY IMIN ,DINIONND TN 29D .32

(N2XouN 777 5Y) 5915 ,MNKD DRNNA NPININD NDIND JIT.NPIPNIND NDIND YITIYPNRY

D) 2199 5157 ,NNYNN NTY M2 WYY (125192 I1Y$I12W MOIWAM) 1IN TYN D NN

PPNND NYINN DDIN NN DY TN ON,IPNN NPNY NINNX TIT2 NYSH1IY NN

N22)NN NHN NNVON DMWY P 9 1D ,(NPNDY MHNMN) NPIN NYAPI MINNI MDD
VNN NYDINND NIDHNI DIV )YVNY N VNND

739NN 2N v 19997 1.4
SN 952190 DYON 1910Y DNMNNA ,Y2IP DINIONN MINNY 30 PYD .33

»If an action is brought against a servant or agent of the carrier arising out of
damage to which the Convention relates, such servant or agent, if they prove
that they acted within the scope of their employment, shall be entitled to avail
themselves of the conditions and limits of liability which the carrier itself is
entitled to invoke under this Convention”.

2 VMWD 72D Y T PDAY 11 NPT 2 W DD 93990 PT-PDS 22
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MPY PAD I (agent) 1910 J0 — DXNNND MWL YW YY) DINIVNND TINND 30 Pyl .34
P12 MAND ONIN PIYY PPNND DN YW MO NNY YN 0mIvD I [ (servant)
N9M
YNDIN TIND DY YN 19INT NTNRDN RO NINNRY NIANH NN 0) NONON ,NIMNA PYH NyNa
IR 1200 PN 12 ,NMINNKD 30 PYD DY IWPNA rservant” IN ragent” V312 MINNMD
NN NYAP) XD MNNI .PPOD MIAN PRYY YPNRN 22100 NNNPY ORIT 11N NN N
90D990 MININD NYINN NIYIVA NP OPADI DIIDN DI N2 NPMINNN NADN
DPNNRN DINN DY MPY 2D IN DPID DNPND

YN T¥A 91 HY INPNY TIY NINPITIIN NNYYN KD NINNRN SNDIN NIND NN, DY 90N .35
SMND 9229100 HY 12D XIN 2D NPAPY YVINTT 11PIV9P NNNIN YVDINNNIN

TPNRN NOIND DOYNIN DIDTINY TID NONY HY DITOYN 22173NRY NI9NN 291901 )10 MO .36
IN NADIN 9 1D MIAN TN ,NNIITIND ININOVY DIIRNN) DINN ,DOWI) , DXV P
D2IPN D) NION ,DMINT PRI NPNY DN ,NYI MINKD DN DINIVNIN MINNIL MY
24 PPIND-)AN NYNPN DY
1252 MNP DY PNYY DXONMNN MIDNN ¥INDN servant INX agent DVI2N WITAY DN
INNNND MWD NN HOWO DXONMNNN AN DXDPN DIDNDNI HTHY GN DY ,NNY
DOWNNN DMV DMV DY DNNYISY NNT DYDY ,M2XD DNIPTN TONNA DYV MPIvNN
NNYIAS DN 5. MNND 19 Pyoa (219%y) »delay” nmnn nNWIAY onda Ywnd NinNa
7>N2N2 MNOWNN NNX DY NYPA DNMPTN TONNI NNYYY NRI) servant IN agent DXNNNN
19102 1ININ XY YR OIIN 7NN INK PYDI WNNVY 195 D51 DINNND MYNDYN NN
TIXY 1N NONOY NTNPND IPNN NP D ,NINI ,MIDNN YINDNI INK DIPNI 26,927 DY
SDINONN NN DY NNDINN NNMNOM) NYI NINKN DY MDISIITIND NPNYNN NION
: 20 PYD NVLYL NMNL MPNY NN DY WP NOR OV NONMNN ,(NNIND

"The Moderator explained that whereas the term “servant and agents” refers

to all Persons who helped the carrier to fulfil its obligation under the contract

International conference on air law (Convention for the Unification of Certain Rules for International 2
Carriage by Air) Montreal, 10 - 28 May 1999

Volume 1: http: //www.icscc.org.cn/upload/file/20190102/Doc.9775-

EN®%20International%20Conference%200n%20Air%20Law%20Volume%201%20-%20Minutes.pdf

Volume 2: http: //www.icscc.org.cn/upload/file/20190102/Doc.9775-

EN%20International%20Conference%200n%20Air%20Law%20Volume%2011%20-%20Documents.pdf

Volume 3: https: //news.mcaa.gov.mn/uploads/bookSubject/2022-11/63859bcea0262.pdf

.5.2,4.7 NP ,60 TiNya ,3 T10 2

: 83 Tya,1 7192,MONN INDNL AN T .18 PYDA I M1 12YTH NIDNN 200N NN YT TN 3

»The Chairman indicated that, in view of the difficulty of finding precise language which would cover all

circumstances which could be characterized as "delay”, a pragmatic approach had been taken to the

problem, it being decided that it was preferable to leave the term delay” without a definition... There was

also the widely held view that, whenever it was exceptionally difficult to formulate a definition of a term,

it was better not to have one, as it would only provide a signpost for evasion... it would be better not to

have a definition of the term ”delay” in the draft Convention and to leave the matter to be determined by

the courts on a case-by-case basis’’.

4.83-4.81 NP9 ,167 TNYa 3 773 26




of carrige, the term “servants” only refers to those who had to obey

instructions from the air carrier’.?”

MYN ONMY PNDIN TN DY DIOWIANND DN TMNRD NIINN 2INDN GN D NN ,TI9D
SV 19102 INYX2PY Y0IMNDT PNIVIIPI YVDINMNNI THYN HYA DNDN DI DY INPNIY YD
NoNN QY NY L1999 MV NNNN DINIOVNN TINRY G DY NINT ZOPNRN 9200
Sy QNI L, (1929 NIVA W TINN DY NNDINN TV DYDY PPINPNY TIY 7PN XD TPPNIRD
NI NINADY,TIVTINN MININIVY NNIRNND PN DINIVINI NINNK DY MMV PONY 2
TNNIIDIYIYV DINK DMVNI DNV MYSNNI NN DN MIVND P OND DIV DIYON)
Y NPINNKA PIDIDIY DX2NN OIRVN PDY P31 DY NANIN NITINT DWNY 1D INONN
S TINITYD OTPY NN NYAPY DIPIVID NI NN NIPN DY NIROYN ; (3 PI9) MINND 29
N N2NT NN (50 PYD) D521 DY NIV NN NV ; (33 PYD) VIPY NMIND NN
NN (35 PYD) OOMVY SV O NINP NIYHINN NNPN NYIAPA MDN 0PI
(22 YD) XPNINN 9221071 HY PIDID DY D) NYNY ,NDNMDN NIPND INNINRI NPINKD
IO MNNA servant”’-) ragent” ONNNN NNYIN NPOIWN NN NProoa 37
NN YPIN,PTIO NPINKD NN PNIYD MHIPNRN 2NN DY 12107 2WN) M0 NYAP)
WYDPY DY M1 — MY NN NN 010220 DN D) NN MDY OINIPSPN->MNNN
»na 30 oy .7In furtherance of the contract of carriage” — 71> 1PNNN NYINN NN DY
DM YV DMV DXNDY DN’ NT NN 12N PN TZVIPD NN NMININI VAV
subcontractors" ,”airline employees” ,”entity” DXNNND DN HWND T2 27,00NPY NN
subcontractors" 0, which provide airport security (security checkpoints and searches)"
31 ncargo warehousing agent’”y "ground handling agents" ,which provide cleaning"
SV 021D D) 121N HYOW 1IN ANN HYND NPI2N MNINDY ,NNRN NN NNAND T
nperform(s] - DYNID PN NIINND NAYNN NIANY DXMPY WYY SPNND 2NN
services in furtherance of the contract of carriage, and ... services within the scope

32 of the Convention that the airline is otherwise required by law to perform"

an wan “scope of employment” 125 DN T TIVI GN TYNHNA .5.5-5.4 MNP ,307 Tyl ,3 710 ¥
:INONN MINNY 30 PYDA NIN
»...One Member expressed his concern that the term “scope of employment” may give rise to litigation...
the Study Group decided not to retain the reference to “scope of employment” on the understanding that
the agent must act within its scope of employment or agency in order to be considered an “agent” in terms
of the Warsaw Convention”.
% MVYY DN ..MM NYINAT YPNRT DNN NPINND PN JINIONN TINNT (1)17 PYD NNIYY NN
YNAY PNV ,MNNY (1)17 PYO NIDNI OMNNND KD PRID NPINK NOLN HY MIAYINRD NN YOV RI? DNDIND
,AP929N 1999Y) 7NV OV PRID DX NPINK DY HY HI0N7 J9INT NT PYD NN WIAT MIWIN DN TNHN VIVNN
(DY N»I9NM 20 NP, 3 WIN DY
Vumbaca v. Terminal One Group Ass'n, L.P. District Court for the Eastern ' -Xw»a nany n»pob 2
District of New York (2012)
("Lockerbie y»3y” :\5n9) re Air Disaster at Lockerbie, 776 F. Supp. at 714 (Scotland, 1988). 3
,Am. Home Assur. Co. v. Kuehne & Nagel (AG & Co.) KG, 544 F. Supp. 2d 261, 263-266 (S.D.N. Y. 2008) 3!
D VAP MY PT PO INYYA NN D323 NPNY 299N KD $9INN D211 DY 191DV Synvn 1N 191N ¥ap) B) oY
YN OVITIVD DIDN ALY NHYS .1 : DNMAND NWIVY DIDA DY I PNRN 912101 HY 19107 N1 NN Alliance
YPIPN OIMPY .3 DINN0NN MINKY (1)13 PYD 297 YPNRD 9¥219N TV INDIN IR DY .2 ,JY0NIOYPIP 1900
920 NHIN OYPP DYY DOYNANY DIXNPYI DPIMNIN P NPV
Lerakoli, Inc. v. Pan Am. World Airways, Inc., 783 F.2d 33, 36 (2d Cir. 1986); Waxman v. C.L.S.
v 9yY  Lockerbie yy ; Mexicana de Aviacion, S.A. de C.V., 13 F. Supp. 2d 508, 513 (S.D.N.Y. 1998);
.712-713 ,710 Tmnya,30
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972191 YV 025107 12WN» KD NYRY DINDNDN D970 72D D) ¥YaAPI NPI2N MSIN NPPD2
992190 DY MY NN N9 NINY IN ,DINNN DINN NN JY APNN HNNR 32OPNNND
AT AYPNA NN NPYDOA N9 KD 9NN

AN NANRENI XY, 29NN 92990 DY 1910 117919 9991 KD NN NYIND PIN MHINHINA
N 2599 9NN PIND 2 99010 NPPNN POND 9199391 1NN DY NOIR MY 120D NN’
DXTNYN DITON MIAPY NNANNN Y 12¥2 THON INNDNI IWR ,PINY 8 PYD SV
NID DX YNV ,PINY ()5 Y0 .20 NON NPN NINNNIY NYINY TPSIN 029 NYIND
NIRTIT I 7I9RY YINN 792107 0215 N3N KV — W11 NYD Y13 ,2 190N PPIN NN
1729% MITANY 1 PPINND 3 THNI5Y 1N ,ONNNI.70°2INN1T 01w, 2IRI0IIN NINK
DY DIND NTYN KD MNNNY D9 NYIIND DN D) 71NV 995”7 NININRN MNNN DY
PN NPY YNNI NPINN NIVKY D, WNMNIA NN GX PIND PPPNY 92010 3T
TINN YYONX TN ,NPNRND NDIND OINNA NMDNDN DMMNAN , NPINKD KWL MTNN)
¥ PTAND IDTYN DINIVNN

NN 0N PHINHN VIYNRN NP2 DY INVONNT DMONN OMONIVN PTN PP N
ND L (PTID NYPINND NYAINA NN POIWN) DIIND 30 PYD DY IWPNa NY NNNY MON»NN
OINA AN DY ANPN NONRYA AT NON L1010 NNND DONIPY 0NN IN NITHN Wap
TPMIPYY NTIIYN ©X02 5P 19N NNPN D0 DY M PNND 222101 DY 12107 YN0
DPNRN 922901 DY 1993

YIAPN PNR YN DY 1DID” RO Y10 DRN NINRYN NN P, NINTI 99999 Py ,DINN
U TINX 9D NPINNRD ND2INND MITIN Y PNN DY) DY 191079 19N NINID PR YD OV
990101D 1Y PIAD 99 PNY P2 NIAND YOV NN NOWNND NOVIVNN NIYPN 00N
LINN DT N NYYY /IPNN DY DY 19107 NON 1PN DR NONY T, TPYNT : DIYL
LUV )TN DMV L1967—35WNN DIV PIN %90 15¥ NINIY NI DN OND NYNYA
LN VPN R MMIND-PAN PTN NN KOOI NT RYNA MNND NMINNN DY MM RSO
NYIAPN ,TIYIOY 35 910KD PNIND-PA NINK DY NYIAD NMDYN NWITIN Gy N1NI

7D 19211010 20 7PT1W07Y NYIARpn IO DY NNYY) PNX D0VAN DY 12107 MR YINY
®?7 ,11"112 12 191000 2112 M201970 191000 11120 1N 23 20 101 M3 ,717'R0MU
IR 1ON? 1R 22p? "M T 201 "0 NUINKRA N'0INA 11020 IwIKR 107 1IN
AN — DPOY QN DY DNT (PTN POIAY 6 NPDT 929 Pry) YT 2D T7211Mi1 0I1DUnNi
2V PMIPY — TA9)N PHINNN VIYNN NV A DNMNN AN TIIN DIVL 101N NIYY 297 Haya
DIMIN NN D¥PNIYNN DIHDN DI DIV 1DV ,DYPNIND DINNN HY 09D DN 1IN

DN DTV DIMPYD
Y, NHUNNY NVOYNN NIYN NTNYOY 91,9559 PAYD NIMY P NON DYDTIN NP
L1130 MIIND =122 1249 ORNNA YIS 799NN 932111 HY 1910”7 N3N NN PHaY DIpn

.38

.39

.40

41

.42

43

1y :onY) Alleyn v. Port Authority of New York, 58 F. Supp. 2d 15, 24 (E.D.N.Y. 1999) -2 nonto 2
»...the Convention does not apply to companies —p71-12 YoN7T9 1NN LaVNN N2 Yap ov (7 Alleyn
performing terminal maintenance services, as these services are not flight related” and could affect
individuals not covered by the Convention”

5w DY Pnd NP nd 9aonn »MaT #

2 VMVN 72D YW T PDAY 14 NPT |2 W DD 93990 PT-PDa 35
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5V 1290”7 XP>NY WPANN 099 HY NN S1NY S0INYAN SNTAIYN 28D MONONN TN
PVOYNN NIPDNN NN MY NTINTY 28N ,7>PNND 2N

79999IRN 992190 HY 1990”7 NNN NN YI9Y HINT 13 19IND — DID .0
29 DTN MIZN 1IN XPNND 922197 DY INPINKD TIWNRI MINND DY PIIVN MvN”

1991 NNIN MY YN NIDRND MNNND MNWN MTHI VAYNN SN2 IN1NY ,NNYINI
DD NN TNMNIY ,ININD-PA NINN YISO DIND TUNRD .D»OVPNHP DMIPN DY NYynd
PNDIN NIMNDY PMIVN INK MPNNNY ¥ ,0IYN MNTHN NIYY NI MIINY 1NV
T2 Y72 TN YIDOND W LLPMINDIN DY ,IWAND DD, TINNY 11D DI MVINY 7P 1M T
9 DY NYOXON NINRIIN GTINY TD YT-DY ,NNYID YW M2 NN NPPPNN 12T DX JPNON
IMYL) 3. 7NPXPNN 92T DY PIAXYN PHDIN 1PYNY WM NMNY NNONN 1D NINRXIND
0.7 —MPna nminn

,JJagent or servant” NNM MYV DINID MONMNN PR INIONN MNNI DYDY NN
2NN TIT DY PYYN ,ANNA NNXMIND 1D DYONINN NIDNN YINDNI TI0 MON»NNM
LDPNRN DY2INN DY 120 IIMND THIPNND NN PINT NYNN NITIN NNVP KD ,)0 MO
-Pan PIN O9 DY MNND DY TN MITNARY NI PRINKNY NN PINY 920010 M2T0)
SV NN ,DXTINN NNYLY NONNY IT )M DOYD MNDIY N N ,NIRNND NP INNN IDIND
2)21N YV 121075 12 1IN OYY MLIMDI NN NNPNRD I INX DI9MN ONDN D)
MW YN NYI ONXN NIRYD MONPNN XD G NN NPIOIN MINND ,TI /I PNIND
DN ION DY NNAY MIYAN YPNND Y205 NNPN L, NPPNND NYINND DHN NNDNI
N3N NPYOIN YM,(NNIDN YINDN NIATD) NINDND N .NYYNID MOV MIND TNND WPNND
IV OYYUO IN DIPNY N ,PIva MINNN A80 NYNYY MON»NN XD NN NYI90DND
Y719 2N 19INA NT NIV WINN 1NN IR NN NI NPPOIN .DNON SNJMYN DINNI
DOYNINN DNY DMNIINND DY TITA NININ .TPPNND NDINN NN DY IR YOOV N —
N9 NN .NDINND NN NNPOVN NMITPA MYMOONN ,TPNRD NDIND NIYIVI MDY
PRIYY NPNRND NDINN PIT D YIPY ,NIND MINND (4)18 PYD NON NXY PIVN Hapn M
I WD DMV PRI DI D NYYNDY ,NMYNN NTYA MVYIN M2WN D3 NN D910, )Wonn
INK NN OX XON,DPNRD NDND NNDNA DINY NPIN,TIPNIND NYIND

221971 DY 12107 Wnwn DNM0N DI ONXD NYIAR TIND 219000 DY 1T NNN NN, T
YNNI NTYINY 193) TPNDIN NMDNY PINIVNND IR NINRD NNY INX M IPNIND
22110 NOYY GR N NN .MINKND NXNNXIN 12 ORIV PINNN XD GN) ,(NNNDXNND NIONN
NN MIIND MHINK. TMNTH NNIWY OXIY NNTNI NHYNN DINNI MY MNINND
ANND MIKINN NN TID NT 37.12¥2 1PN NPPOAN 29 NMNX MY INIONN
SV 12107 DY MDNY MINKD NINNN 1IN XDV POVDINNN MY PID NIV MPTHI 1D

44

.45

.46

0 LNV 2D SW YT PDAD 7 NPDAL 2 W DD 93990 PT-PO 36

09211 INDI NYIN MIWP YN NN — Y THNKD DN 1IN NVMVN A5 DY NPT PO 2 NP1 , 0w ¥
’9)712, NN ,MIAINI NIV NN N OXTNAN DXHY P ,02YN 23N 533 MNYI MII MPTH P OPTIND
INDY YW 19,1721 NODIN DITNX INDN 17T HY DMWN ,0IVN NMIVIYII 1D PT NYINT ,NIYNNI DMN
WNY XY TURY INAWA TAN 531727 ([R] VN INON NDMDN) MWD DY DY) NANID NPT NPTH ,NTN OIWUN
YINDNN VAYNI PTN NTANRD WNT MWD NN NIN N 2D YNNY TNINN .([2] 3,80 ,1PYRIT) "INV NOY WX
7. IPINDAN
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92510 XNOAN NNANY T MDY AN DY DINND NNYNN MIANND WITT /IPNRD 720N
TINA NINDY,NNYNN NN DX I2T DY 1N DHDIN DIPIVID PVDINNNNN PIDN DIV
,DMHNAD) OMINN DN,V THPNND NDINT ,HD52 NOWYNN OINN 3E.MNNKND MOOND
.D9IYN 22N P2 I9INDY NIMVN NNNND NINIY DTNND DNYION THHNI NAIWN DN2
NYIAP NONY N ,2INIONND NINIX PNIYA INY TV NTTNNND DTAN NNYI MDVNN
Y N2 MHVN NHWIN NIVARNY 1IN YPNRD 221NN NIAY PP NPINK NYIN
NPNND OIONIYIT 2IND NN 1, (7D 112D ,00500 DY NPON 11DV NNNT) NINND
N AWPNA NDY TINY YAIPY ,MINND NN

992190 HY 19907 NMINND 2D NHUNNY NVIVNN NXYPN NNAD ,D0YY MNINRN YD MIND
AUANN IMN (’servant” IN ,”7agent”) HINIVIN NINNY 30 4o¥0a YIAIMY 293 ,7/99MINN
IN FYMNA 5221107 IY MY NN 199N 0 IN 200919991 TIYN H¥a 09 YY 1IN
7NN — DITINN P2 NPIYNND GYNY NTIY ¥22ND ¥75 MIMINI PPN, ODIN) .ADYNN MH2N DY
ONNNA P99910Y YW 7929 ,5INYI0MN MINK 29 YY 799NN D3NN HY 199075 N HY
AY9ANN 19NY SVINTIN INTIYN 28NN NN DIYY IVNIY MNIPYY

.47

»The district court also espoused its fear that if contractors were not :33 wn 9y>  Alleyn Iy N 8
covered by the Convention they would demand indemnity agreements, forcing the carrier to ultimately
pay more in damages than the Convention provides for”.
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